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Mr. CAMPBELL. Mr. President, I ask
unanimous consent that the committee
amendments be agreed to, as amended,
the preamble be agreed to, the motion
to reconsider be laid upon the table,
and any statements relating to the res-
olution appear at this point in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The committee amendments were
agreed to.

The resolution, (S. Res.
amended, was agreed to.

The preamble was agreed to.

240) as

EXPRESSING THE SENSE OF CON-
GRESS CONCERNING THE HUMAN
RIGHTS AND HUMANITARIAN
SITUATION FACING THE WOMEN
AND GIRLS OF AFGHANISTAN

Mr. CAMPBELL. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 428, Senate Con-
current Resolution 97.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows.

A resolution (S. Con. Res. 97) expressing
the sense of Congress concerning human
rights and humanitarian situation facing
women and girls of Afghanistan.

There being no objection, the Senate
proceeded to consider the resolution,
which had been reported from the Com-
mittee on Foreign Relations, with
amendments.

Mr. CAMPBELL. Mr. President, I ask
unanimous consent the committee
amendment be agreed to, the concur-
rent resolution as amended and the
preamble be agreed to en bloc, and the
motion to reconsider be laid upon the
table, and that any statements relating
to the concurrent resolution be placed
in the RECORD at the appropriate place
as if read.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The committee amendments were
agreed to.

The concurrent resolution, as amend-
ed, was agreed to.

The preamble was agreed to.

The text of the concurrent resolution
(S. Con. Res. 97) will be printed in a fu-
ture edition of the RECORD.

——————

AMY SOMERS VOLUNTEERS AT
FOOD BANKS ACT

Mr. CAMPBELL. I further ask unani-
mous consent that the Labor Com-
mittee be discharged from further con-
sideration of H.R. 31562 and, further, the
Senate proceed to its immediate con-
sideration.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 31562) to provide that certain
volunteers at private nonprofit food banks
are not employees for purposes of the Fair
Labor Standards Act of 1938.
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There being no objection, the Senate
proceeded to consider the bill.

Mr. CAMPBELL. Mr. President, I ask
unanimous consent the bill be consid-
ered read a third time and passed, the
motion to reconsider be laid upon the
table, and that any statements relating
to the bill appear at this point in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 3152) was passed.

———————

SECURITIES LITIGATION UNIFORM
STANDARDS ACT OF 1998

Mr. CAMPBELL. Mr. President, I ask
the Chair lay before the Senate a mes-
sage from the House of Representatives
on the bill (S. 1260) to amend the Secu-
rities Act of 1933 and Securities Ex-
change Act of 1934 to limit the conduct
of securities class actions under State
law, and for other purposes.

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the House of Representatives:

Resolved, That the bill from the Senate (S.
1260) entitled ‘““‘An Act to amend the Securi-
ties Act of 1933 and the Securities Exchange
Act of 1934 to limit the conduct of securities
class actions under State law, and for other
purposes’, do pass with the following amend-
ment:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Securities Liti-
gation Uniform Standards Act of 1998°.

TITLE I—SECURITIES LITIGATION
UNIFORM STANDARDS
SEC. 101. LIMITATION ON REMEDIES.

(a) AMENDMENTS TO THE SECURITIES ACT OF
1933.—

(1) AMENDMENT.—Section 16 of the Securities
Act of 1933 (15 U.S.C. 77p) is amended to read as
follows:

“SEC. 16. ADDITIONAL REMEDIES; LIMITATION ON
REMEDIES.

‘““(a) REMEDIES ADDITIONAL.—Except as pro-
vided in subsection (b), the rights and remedies
provided by this title shall be in addition to any
and all other rights and remedies that may exist
at law or in equity.

““(b) CLASS ACTION LIMITATIONS.—No covered
class action based upon the statutory or com-
mon law of any State or subdivision thereof may
be maintained in any State or Federal court by
any private party alleging—

“(1) an untrue statement or omission of a ma-
terial fact in connection with the purchase or
sale of a covered security; or

“(2) that the defendant used or employed any
manipulative or deceptive device or contrivance
in connection with the purchase or sale of a
covered security.

“(c) REMOVAL OF COVERED CLASS ACTIONS.—
Any covered class action brought in any State
court involving a covered security, as set forth
in subsection (b), shall be removable to the Fed-
eral district court for the district in which the
action is pending, and shall be subject to sub-
section (b).

““(d) PRESERVATION OF CERTAIN ACTIONS.—

““(1) ACTIONS UNDER STATE LAW OF STATE OF
INCORPORATION.—

““(A) ACTIONS PRESERVED.—Notwithstanding
subsection (b) or (c), a covered class action de-
scribed in subparagraph (B) of this paragraph
that is based upon the statutory or common law
of the State in which the issuer is incorporated
(in the case of a corporation) or organized (in
the case of any other entity) may be maintained
in a State or Federal court by a private party.
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““(B) PERMISSIBLE ACTIONS.—A covered class
action is described in this subparagraph if it in-
volves—

“(i) the purchase or sale of securities by the
issuer or an affiliate of the issuer exclusively
from or to holders of equity securities of the
issuer; or

‘“‘(ii)) any recommendation, position, or other
communication with respect to the sale of secu-
rities of the issuer that—

“(I) is made by or on behalf of the issuer or
an affiliate of the issuer to holders of equity se-
curities of the issuer; and

““(1I) concerns decisions of those equity hold-
ers with respect to voting their securities, acting
in response to a tender or exchange offer, or ex-
ercising dissenters’ or appraisal rights.

“(2) STATE ACTIONS.—

““(A) IN GENERAL.—Notwithstanding any other
provision of this section, nothing in this section
may be construed to preclude a State or political
subdivision thereof or a State pension plan from
bringing an action involving a covered security
on its own behalf, or as a member of a class
comprised solely of other States, political sub-
divisions, or State pension plans that are named
plaintiffs, and that have authorized participa-
tion, in such action.

“(B) STATE PENSION PLAN DEFINED.—For pur-
poses of this paragraph, the term ‘State pension
plan’ means a pension plan established and
maintained for its employees by the government
of the State or political subdivision thereof, or
by any agency or instrumentality thereof.

“(3) ACTIONS UNDER CONTRACTUAL AGREE-
MENTS BETWEEN ISSUERS AND INDENTURE TRUST-
EES.—Notwithstanding subsection (b) or (c), a
covered class action that seeks to enforce a con-
tractual agreement between an issuer and an in-
denture trustee may be maintained in a State or
Federal court by a party to the agreement or a
successor to such party.

““(4) REMAND OF REMOVED ACTIONS.—In an ac-
tion that has been removed from a State court
pursuant to subsection (c), if the Federal court
determines that the action may be maintained in
State court pursuant to this subsection, the Fed-
eral court shall remand such action to such
State court.

‘“(e) PRESERVATION OF STATE JURISDICTION.—
The securities commission (or any agency or of-
fice performing like functions) of any State shall
retain jurisdiction under the laws of such State
to investigate and bring enforcement actions.

‘““(f) DEFINITIONS.—For purposes of this sec-
tion, the following definitions shall apply:

‘(1) AFFILIATE OF THE ISSUER.—The term ‘af-
filiate of the issuer’ means a person that directly
or indirectly, through one or more inter-
mediaries, controls or is controlled by or is
under common control with, the issuer.

““(2) COVERED CLASS ACTION.—

‘““(A) IN GENERAL.—The term ‘covered class ac-
tion’ means—

“(i) any single lawsuit in which—

‘(1) damages are sought on behalf of more
than 50 persons or prospective class members,
and questions of law or fact common to those
persons or members of the prospective class,
without reference to issues of individualized re-
liance on an alleged misstatement or omission,
predominate over any questions affecting only
individual persons or members; or

‘“(II) one or more named parties seek to re-
cover damages on a representative basis on be-
half of themselves and other unnamed parties
similarly situated, and questions of law or fact
common to those persons or members of the pro-
spective class predominate over any questions
affecting only individual persons or members; or

““(it) any group of lawsuits filed in or pending
in the same court and involving common ques-
tions of law or fact, in which—

‘(1) damages are sought on behalf of more
than 50 persons; and

‘“(1I1) the lawsuits are joined, consolidated, or
otherwise proceed as a single action for any
purpose.
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